

 AGENDA FOR THE 


 
 


CITY OF PINOLE PLANNING COMMISSION  
REGULAR MEETING  


 
Monday, January 8, 2024 


7:00 P.M.  
 Via Zoom Videoconference and In Person 
___________________________________________________________________________________ 


 
WAYS TO WATCH THE MEETING 


• IN PERSON. Attendance at the Pinole City Council Chambers (2131 Pear St). 


• LIVE ON CHANNEL 26. The Community TV Channel 26 schedule is published on the 
City’s website at www.ci.pinole.ca.us. The meeting can be viewed again as a retelecast 
on Channel 26. 


• VIDEO-STREAMED LIVE ON THE CITY’S WEBSITE, www.ci.pinole.ca.us. and remain 
archived on the site for five (5) years. 


• ZOOM VIDEOCONFERENCE. Zoom details are included below. 


• If none of these options are available to you, or you need assistance with public comment, 
please contact Planning Manager David Hanham at (510) 724-8912 or 
dhanham@ci.pinole.ca.us. 


HOW TO SUBMIT PUBLIC COMMENTS 


In Person:  


Attend meeting at the Pinole City Council Chambers, fill out a yellow public comment card and 
submit it to the Planning Manager. 


Via Zoom: 


Members of the public may submit a live remote public comment via Zoom video conferencing. 
Download the Zoom mobile app from the Apple Appstore or Google Play. If you are using a 
desktop computer, you can test your connection to Zoom by clicking here. Zoom also allows you 
to join the meeting by phone. 


From a PC, Mac, iPad, iPhone or Android:     


https://us02web.zoom.us/j/86505375301  


  OR 


https://zoom.us/join 


Webinar ID: 865 0537 5301 


By phone:   +1 (669) 900-6833  or  +1 (253) 215-8782  or  +1 (346) 248-7799    


• Speakers will be asked to provide their name and city of residence, although 
providing this is not required for participation. 


• Each speaker will be afforded up to 5 minutes to speak. 
• Speakers will be muted until their opportunity to provide public comment. 



http://www.ci.pinole.ca.us/

mailto:dhanham@ci.pinole.ca.us

https://www.zoom.us/join

https://us02web.zoom.us/j/86505375301

https://zoom.us/join
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When the Chair opens the comment period for the item you wish to speak on, please use the 
“raise hand” feature (or press *9 if connecting via telephone) which will alert staff that you have a 
comment to provide. Once you have been identified to speak, please check to make sure you 
have unmuted yourself in the videoconference application (or press *6 if connecting via 
telephone). 
 
WRITTEN COMMENTS 
Please submit public comments to Planning Staff before the meeting via email to 
dhanham@ci.pinole.ca.us. Please include your full name, city of residence and agenda item you 
are commenting on. 
 
AMERICANS WITH DISABILITIES ACT  
In compliance with the Americans with Disabilities Act of 1990, if you need special assistance to 
participate in a City meeting or you need a copy of the agenda, or the agenda packet in an 
appropriate alternative format, please contact the Community Development Department at (510) 
724-8912.  Notification of at least 48 hours prior to the meeting or time when services are needed 
will assist the City staff in assuring that reasonable arrangements can be made to provide 
accessibility to the meeting or service. 
 


 
CITIZEN PARTICIPATION:  
 


Persons wishing to speak on an item listed on the Agenda may do so when the Chair asks for 
comments in favor of or in opposition to the item under consideration. After all of those persons 
wishing to speak have done so, the hearing will be closed and the matter will be discussed 
amongst the Commission prior to rendering a decision.  
 
Any person may appeal an action of the Planning Commission or of the Planning Manager by 
filing an appeal with the City Clerk, in writing, within ten (10) days of such action.  Following a 
Public Hearing, the City Council may act to confirm, modify or reverse the action of the Planning 
Commission and the Planning Commission may act to confirm, modify, or reverse the action of 
the Planning Manager. The cost to appeal a decision is $500 and a minimum $2,500 deposit fee.  
 
Note: If you challenge a decision of the Commission regarding a project in court, you may be 
limited to raising only those issues you or someone else raised at the public hearing or in writing 
delivered to the City of Pinole at, or prior to, the public hearing.  
 


A. CALL TO ORDER  
 
 
B1. PLEDGE OF ALLEGIANCE 
 
 
B2. LAND ACKNOWLEDGMENT: Before we begin, we would like to acknowledge the Ohlone 


people, who are the traditional custodians of this land. We pay our respects to the Ohlone 
elders, past, present, and future, who call this place, Ohlone Land, the land that Pinole 
sits upon, their home. We are proud to continue their tradition of coming together and 
growing as a community. We thank the Ohlone community for their stewardship and 
support, and we look forward to strengthening our ties as we continue our relationship of 
mutual respect and understanding. 


 
B3. ROLL CALL 



mailto:dhanham@ci.pinole.ca.us
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C. CITIZENS TO BE HEARD: 
 


The public may address the Planning Commission on items that are within its jurisdiction 
and not otherwise listed on the agenda.  Planning Commissioners may discuss the matter 
brought to their attention, but by State law (Ralph M. Brown Act), action must be deferred 
to a future meeting.  Time allowed: five (5) minutes each. 


 
 
D. MEETING MINUTES: 
 


1. Planning Commission Meeting Minutes from December 11, 2023 
 
 
E. PUBLIC HEARINGS: 
 


At the beginning of an item, the Chair will read the description of that item as stated on 
the Agenda. The City Staff will then give a brief presentation of the proposed project. The 
Commission may then ask Staff questions about the item.  


 
For those items listed as Public Hearings, the Chair will open the public hearing and ask 
the applicant if they wish to make a presentation. Those persons in favor of the project will 
then be given an opportunity to speak followed by those who are opposed to the project. 
The applicant will then be given an opportunity for rebuttal.  


 
The Public Hearing will then be closed and the Commission may discuss the item amongst 
themselves and ask questions of Staff. The Commission will then vote to approve, deny, 
approve in a modified form, or continue the matter to a later date for a decision. The Chair 
will announce the Commission's decision and advise the audience of the appeal 
procedure. 


 
Note: No Public Hearings will begin after 11:00 p.m. Items still remaining on the 
agenda after 11:00 p.m. will be held over to the next meeting. 


 
1. Conditional Use Permit (CUP) 23-04 Anabi Shell Station Alcohol Sales Use Permit. 


Supplemental Information for CUP 23-04 (Continued from December 11, 2023) 
 


Request:  Consideration of a Use Permit request to allow the sale of beer and wine 
for off-site consumption, under a Type 20 license, at the Anabi Shell Station 
- 1401 Fitzgerald Dr. The project qualifies for a CEQA exemption under 
CEQA Guidelines Section 15301. 


 
 Applicant:  Anabi Shell 


1401 Fitzgerald Drive 
Pinole, CA 94564 


 
Location:  1401 Fitzgerald Drive (426-080-036) 
 
Staff:   David Hanham 
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F. OLD BUSINESS:  
 
 None 
 
 
G. NEW BUSINESS:  
 


1. Planning Commission Community Engagement Subcommittee 
Select members to serve on the Planning Commission Community Engagement 
Subcommittee. 


 
 


H. CITY PLANNER'S/COMMISSIONER'S REPORT: 
 
 
I. COMMUNICATIONS: 
 


 
J. NEXT MEETING(S):  
 


Planning Commission Regular Meeting, January 22, 2024, at 7:00PM  
 
 


K. ADJOURNMENT  
 
 
 
POSTED: January 5, 2024 
 
 
_________________________________ 
David Hanham 
Planning Manager 







 December 11, 2023 1 


DRAFT 1 


2 


MINUTES OF THE REGULAR MEETING 3 


PINOLE PLANNING COMMISSION 4 


5 


December 11, 2023 6 


7 


THIS MEETING WAS HELD IN A HYBRID FORMAT  8 


BOTH IN-PERSON AND ZOOM TELECONFERENCE 9 


10 


11 


A. CALL TO ORDER:    7:02 p.m.12 


13 


B1. PLEDGE OF ALLEGIANCE 14 


15 


B2. LAND ACKNOWLEDGEMENT:  Before we begin, we would like to acknowledge the 16 


Ohlone people, who are the traditional custodians of this land.  We pay our respects to 17 


the Ohlone elders, past, present and future, who call this place, Ohlone Land, the land 18 


that Pinole sits upon, their home.  We are proud to continue their tradition of coming 19 


together and growing as a community.  We thank the Ohlone community for their 20 


stewardship and support, and we look forward to strengthening our ties as we continue 21 


our relationship of mutual respect and understanding. 22 


23 


B3. ROLL CALL: 24 


25 


Commissioners Present: Banuelos, Bender, Lam-Julian, Sandoval, Vice-Chairperson 26 


Menis, Chairperson Benzuly 27 


28 


Commissioners Absent: Martinez 29 


30 


Staff Present: David Hanham, Planning Manager 31 


Erica Gonzalez, Senior Associate, City Attorney’s Office 32 


Justin Shiu, Contract Planner 33 
34 


Vice-Chairperson Menis reported on ex parté communications and stated he had sent out 35 


email messages about the meeting to his email list. 36 


37 


C. CITIZENS TO BE HEARD:38 


39 


Anthony Vossbrink, Pinole, asked for the consideration of a police satellite station near 40 


two of the City’s major shopping centers located on Fitzgerald Drive and Trader Joe’s on 41 


Pinole Valley Road.  He suggested the City of Pinole was not proactive in protecting its 42 


citizens desirous to shop in the two centers, particularly during the holiday season or in 43 


protecting the retail businesses in the area.  The police blotter had shown around 60 to 80 44 


percent of incidents occurred in the area up and down Fitzgerald Drive; there had been 45 


inadequate police response times and there was concern with easy ingress/egress to the 46 


Fitzgerald Drive corridor.  He urged consideration of the satellite police station or foot 47 


patrols rather than the City expending funds for fireworks displays, as an example.  He 48 


asked that the City consider a four-to-six-month trial for the satellite station, with some 49 


security cameras.    50 


Item D1







  


 


             December 11, 2023     2 


Mr. Vossbrink added that although the City had hired a grant writer, the City had missed 1 


the deadline for state grant funds to address retail thefts as opposed to other communities 2 


in the Bay Area that had benefitted from those grant funds.  He also asked of the status 3 


of the caretaker’s house, the new owner of the former Pinole Animal Shelter, lighting which 4 


continued to need to be addressed on Pinole Valley Road near the Pinole Valley Shopping 5 


Center and the fire trail cross bar on Wright Avenue near Pinole Valley Road, as well as 6 


the Adobe Trail that was being used as a large dump.   7 


 8 


Planning Manager David Hanham reported the request for a satellite police station was 9 


outside the purview of the Planning Commission since it was a decision to be made by 10 


the City Council and should be raised with the City Council.  At this time, there were no 11 


plans for the caretaker’s home, staff was reviewing the situation with respect to street 12 


lights to determine responsibility whether the City or PG&E, and he would speak with the 13 


Public Works Director regarding the status of the other issues raised.   14 


 15 


Vice-Chairperson Menis reported the City had access to several surveillance cameras in 16 


the Fitzgerald Drive area as previously identified in a presentation to the City Council by 17 


the Pinole Police Department.   18 


 19 


D. MEETING MINUTES 20 


 21 


1. Planning Commission Meeting Minutes from November 27, 2023  22 


 23 


Vice-Chairperson Menis requested an amendment to Lines 36 through 38 of Page 6 of the 24 


November 27, 2023 Planning Commission meeting minutes, as follows: 25 


 26 


Commissioner Banuelos cited the Burger King located on Fitzgerald Drive as an 27 


example, which had been required to have a certain level of landscaping and noted 28 


the City had fought for years to ensure the business met its conditions of approval. 29 


 30 


Commissioner Lam-Julian requested an amendment to Lines 11 through 14 of Page 8, as 31 


follows: 32 


 33 


Commissioner Lam-Julian reported she had participated in a number of community 34 


engagement events including Pinole Solar Eclipse, Movie Night in Fernandez Park, 35 


served as an Interact Club advisor at Pinole Valley High School, Pinole Walk N Roll 36 


Active Transportation Plan (ATP) meeting, Veterans Day at Fernandez Park, 37 


canvasing for United Against Hate Week (UAHW), California vs. Hate Kick-Off Rally 38 


at Civic Center in the City of Berkely and a Women’s Leadership Conference in New 39 


York. 40 


 41 


MOTION with a Roll Call vote to approve the Planning Commission Meeting Minutes from 42 


November 27, 2023, as amended.   43 


   44 


  MOTION:  Banuelos  SECONDED:  Lam-Julian                 APPROVED:  6-0 45 


   ABSENT:  Martinez  46 


 47 


E. PUBLIC HEARINGS  48 


 49 


 50 
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1. Conditional Use Permit (CUP) 23-04 Anabi Shell Station Alcohol Sales Use 1 


 Permit  2 


  3 


Request:   Consideration of a Use Permit request to allow the sale of beer and 4 


wine for off-site consumption, under a Type 20 license, at the Anabi 5 


Shell Station – 1401 Fitzgerald Drive.  The project qualifies for a 6 


CEQA exemption under CEQA Guidelines Section 15301.   7 


 8 


Applicant:        Anabi Shell  9 


     1401 Fitzgerald Drive 10 


     Pinole, CA 94564 11 


 12 


Location:    1401 Fitzgerald Drive (APN 426-080-036) 13 


 14 


Staff:    David Hanham  15 


 16 


Planning Manager Hanham presented the staff report dated December 11, 2023, and 17 


recommended the Planning Commission adopt Resolution 23-09 approving Conditional Use 18 


Permit (CUP) 23-04, which would permit the sale of beer and wine subject to conditions of 19 


approval as contained in Attachment A to the staff report.   20 


 21 


Responding to questions from the Planning Commission, Mr. Hanham and Erica Gonzalez, 22 


Senior Associate, City Attorney’s Office clarified the following: 23 


 24 


• Condition 28 of Exhibit A, Conditions of Approval, was clarified.  Alcohol could not be 25 


sold between the hours of 2:00 and 6:00 a.m. but with the store open 24-hours, the 26 


applicant would be required to have a plan in place to attempt to address any 27 


problems that may arise that could negatively impact those living or working in the 28 


neighborhood.  If complaints were received from the citizenry or the Pinole Police 29 


Department, the City may consider revocation of the Conditional Use Permit (CUP).   30 


 31 


• Condition 28 was an over-arching condition to ensure all issues related to the sale of 32 


beer and wine would be addressed.  Other conditions may also be in play when 33 


considering possible revocation of a use permit.   34 


 35 


• While Condition 28, as written, may too broad, staff intended to provide the applicant 36 


or permit holder with enough direction to know what their responsibilities were and 37 


provide staff the ability to seek further review or enforcement of the conditions of 38 


approval.   Condition 28 had been determined to be sufficient for the CUP.  Standard 39 


conditions had been set forth consistent with the Pinole Municipal Code (PMC) and 40 


any additional conditions imposed on the permit must have a relation to the Public 41 


Convenience or Necessity (PCN) factors, as outlined in the staff report.  Condition 28 42 


had also been intended to be broad enough to address any negative impacts that 43 


could affect the property. 44 


 45 


• The Department of Alcohol and Beverage Control (ABC) determined that more than 46 


five licenses to sell beer and wine off-site in a Census Tract would become an 47 


overconcentration of that Census Tract.   48 


 49 
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• As noted in the staff report, ABC had indicated an overconcentration of off-site alcohol 1 


licenses in Census Tract 3630; however, the City Council had approved a PCN which 2 


had satisfied the ABC requirements to provide a license for alcohol sales where there 3 


was an overconcentration in the Census Tract.   4 


 5 


• Valero/7-Eleven which currently did not have a beer and wine license could make 6 


such a request in the future but was located in a different Census Tract than the 7 


subject application.  Staff would have to do further research to identify the Census 8 


Tract where the CVS Pharmacy was located.   9 


 10 


• The Pinole Police Department reviewed projects regarding the sales of alcohol and 11 


reviewed crime data for robberies and burglaries, as examples.  If the Police 12 


Department determined the use would not significantly add to those statistics the 13 


Police Department typically informed staff it had no issues with the application.  The 14 


type of matrix used by the Police Department to identify crime statistics and how the 15 


Police Department reviewed the sale of alcohol permits was not known and staff 16 


acknowledged a request for that information to be provided in the future.   17 


 18 


• There would be some small incremental increase to the City of Pinole in sales taxes 19 


due to the sale of alcohol at the Anabi Shell Station.   20 


 21 


• ABC’s Type 20 license allowed for the sale of beer and wine for off-site consumption.  22 


The Type 21 license allowed for the sale of distilled spirits.  If the applicant requested 23 


the sale of distilled spirits in the future that would result in a change in license type 24 


requiring another PCN determination before the City Council and a modification to 25 


the requested CUP.     26 


 27 


• Staff would fact check the applicant’s compliance with the Conditions of Approval.  28 


Condition 7, in particular, required:  All staff within 90 days of employment receive 29 


“responsible beverage service training.” Applicant shall include these training 30 


details as part of the “complaint response/community relations” which would be 31 


checked periodically, and signage would be checked for compliance by the 32 


Community Development Department.  Condition 27 required:  All employees shall 33 


receive “responsible beverage service training,” and any employee on duty 34 


between 10:00 p.m. and 2:00 a.m. will be at least twenty-one (21) years of age, 35 


and documentation of this training shall be retained on the premises and made 36 


available upon request.  Condition 7 would cover the timing of the training. 37 
 38 


• Finding 2, required for the approval of the CUP and the staff response, as shown 39 


on Pages 8 and 9 of the staff report, was clarified.  Until the use was in place, the 40 


City was uncertain of the types of effects associated with the use.  With the 41 


conditions of approval, it was assumed the use would not be detrimental to the 42 


health, safety, peace, morals, comfort, or general welfare of persons residing or 43 


working in the neighborhood of such use or to the general welfare of the City.  If 44 


there were detrimental impacts, those impacts could lead to a possible revocation 45 


of the CUP.   46 


 47 


• If the Planning Commission found the findings could not be made since they were 48 


too broad or staff had not met that burden, it could be the basis for denial.   49 
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• The Conditions of Approval could be amended to address or somehow correct the 1 


inability to make the findings for approval of the CUP; however, the purpose at this 2 


time was to make the findings as detailed in the staff report.  The findings to be 3 


met had been set forth in Section 17.59.030 of the PMC, subsection (c).   4 


 5 


PUBLIC HEARING OPENED  6 


 7 


Bruce Evans, representing, Anabi Shell Station, 1401 Fitzgerald Drive, Pinole, thanked the 8 


Planning Department for its hard work on the application.   He had nothing further to add that 9 


had not already been presented by staff but was grateful for the positive recommendation 10 


from City staff, the fact the Police Department had no opposition and that the City Council 11 


had adopted a PCN.  He provided the background of the Anabi Family which had founded 12 


its first gas station in 1991.  Some members of the family were retired law enforcement who 13 


had held numerous alcohol licenses across different states and who took their obligation 14 


seriously to be a good retailer and recognized the privilege of selling alcohol.   15 


 16 


Mr. Evans advised that the Anabi Family had agreed to all of the conditions of approval and 17 


had a history of working with the Pinole Police Department.  He reiterated that he was 18 


pleased to see the City Council had determined the Anabis were a good operator by 19 


approving the PCN.    20 


 21 


Mr. Evans responded to some of the questions raised during the staff presentation and stated 22 


he was uncertain of the projected sales tax revenue.  It was hoped there would be a boost in 23 


revenue in sales taxes to the City with the sale of beer and wine and other sales associated 24 


with those sales.  He described the store as a “one stop shop,” and reiterated that all 25 


conditions of approval were agreeable. 26 


 27 


Summer Anabi, representing the Anabi Family, clarified the coolers with alcohol would be 28 


locked at night with keys; the point-of-sale system (POS) would not be available to scan 29 


anything after 2:00 a.m.; scanning would ensure all individuals were over 21 years of age; 30 


loss prevention performed undercover stings in all of their stores; employees were trained 31 


from day one as part of the employee package and the store would be remodeled with more 32 


lighting and be more inviting.   33 


 34 


Further responding to questions from the Commission, Ms. Anabi reiterated the coolers with 35 


alcohol were currently locked manually with keys; the POS system would be unable to scan 36 


anything after 2:00 a.m. and in terms of sales tax increases and based on history there could 37 


be a 20 to 25 increase in overall sales.  Also, as part of a remodel while the convenience 38 


store would remain the same and the location of the coolers would not change the sales 39 


counter would be relocated.  In addition, there were no conditions of approval the City had 40 


imposed that the business had not already been required to comply as part of the ABC 41 


requirements.   42 


 43 


Mr. Evans suggested a condition could be imposed to address the fact the coolers would be 44 


locked manually during the hours when alcohol sales were not permitted, which he 45 


emphasized was the current policy. 46 


 47 


Mr. Hanham confirmed that could be added as an additional condition.   48 


 49 


 50 







  


 


             December 11, 2023     6 


Anthony Vossbrink, Pinole, suggested the staff presentation was overkill and redundant with 1 


all of the benefits and few, if none, of the downsides or the negatives of the application.  As 2 


someone who had a Master Degree in Business Administration (MBA), he had done his due 3 


diligence and homework and he questioned the owner suggesting an increase of 20 to 25 in 4 


net sales.  He suggested that the majority of the sales taxes would be cannibalized by 5 


surrounding retail and commercial businesses in the area including other businesses that 6 


sold alcohol.  Rather than attracting people from other cities to purchase alcohol until 2:00 7 


a.m., which may negatively impact the surrounding neighborhood consisting of existing and 8 


future residential developments, the proximity of easy ingress/egress out of the area, the fact 9 


there were other licensed establishments in the area that also sold alcohol, he questioned 10 


the staff recommendation for the approval of this application.  He suggested that could set a 11 


precedent for other businesses desirous to sell alcohol.  He also suggested the status of a 12 


liquor license for 7-Eleven should be known by staff.   13 


 14 


Mr. Vossbrink asked the Planning Commission to table the item to the next meeting of the 15 


Planning Commission to allow a review of the numbers, including hard numbers from the 16 


Pinole Police Department, which should be provided in writing and which cited the figures 17 


from the police blotter that had shown crime in the area.   18 


 19 


PUBLIC HEARING CLOSED  20 


 21 


Commissioner Lam-Julian wanted to see the matrix the Police Department had used to 22 


determine the area had low crime rates. 23 


 24 


Mr. Hanham advised he would have to obtain the hard data from the Police Department 25 


which would require a continuance of the item.     26 


 27 


Commissioner Bender asked under what conditions ABC would declare a moratorium for 28 


Types 20 licenses since he understood the area of San Pablo Avenue was currently under a 29 


moratorium.   30 


 31 


Ms. Gonzalez was uncertain that would have any impact on the current license approved by 32 


ABC but she could provide that information at a later date.   33 


 34 


Vice-Chairperson Menis asked how different the hard data would be from what had been 35 


presented at this time, to which Mr. Hanham suggested there could be additional information 36 


on the types of reported crimes in the Fitzgerald Drive corridor with hard data from the Police 37 


Department.  He would request data for 1401 Fitzgerald Drive and inquire whether there had 38 


been any type of crime at the location or whether it had been in the general area of 1401 39 


Fitzgerald Drive.  40 


 41 


Commissioner Banuelos suggested the data staff could get from the Police Department was 42 


based on past experience the Police Department had recorded.  He found the request for 43 


more data to be irrelevant, although there was always talk about things occurring along 44 


Fitzgerald Drive.  He noted the City Council had already determined a PCN for this application 45 


and he requested clarification on the sequence of the determination as to whether it should 46 


have been the other way around and provided after the approval of the CUP.   47 


 48 


 49 


 50 
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Mr. Hanham explained that once there had been a determination of overconcentration, it was 1 


the local agency that had to make the determination on any more alcohol sales in the 2 


community.   While the City had the ability to deny the request for a PCN, the City Council 3 


had approved the PCN, which was the reason the application was now before the Planning 4 


Commission.   5 


 6 


Chairperson Benzuly suggested a motion could be made to defer the item to the next meeting 7 


of the Planning Commission with a request for more information.   8 


 9 


Commissioner Lam-Julian wanted a better understanding of the matrix the Police 10 


Department used to allow an explanation of the threshold to the community.  Absent that 11 


information, when 7-Eleven opened the City may have this same question come up again.  12 


In an effort to be transparent with the community moving forward she wanted that information 13 


to be provided.   14 


 15 


MOTION to table Conditional Use Permit (CUP) 23-04 Anabi Shell Station Alcohol Sales Use 16 


Permit to the next meeting of the Planning Commission scheduled for January 8, 2024, with 17 


the additional data, as requested.   18 


 19 


Mr. Hanham asked whether Commissioner Lam-Julian was requesting the data for 1401 20 


Fitzgerald Drive or data for all of Fitzgerald Drive from Appian Way to the freeway. 21 


 22 


Commissioner Lam-Julian sought the data the Police Department was using as a matrix and 23 


how the Police Department had identified the area as a low incident area versus pinpointing 24 


a property or a corridor to allow better understanding of future developments.   25 


 26 


Mr. Hanham asked whether the request was to receive data from the Police Department 27 


regarding crimes that had been committed within the Fitzgerald Drive corridor and the 28 


threshold for what a significant increase in crime would be; i.e., if there were 30 incidents 29 


along the corridor none of which had occurred at 1401 Fitzgerald Drive, as an example.   30 


 31 


Chairperson Benzuly referenced the detail in the staff report regarding the input from the 32 


Police Department and suggested there was some measure the Police Department used for 33 


the area and the established threshold.   34 


 35 


Mr. Hanham sought clarity if the item was to be continued.  He was trying to ensure the 36 


Planning Commission was provided the information that had been requested so that when 37 


the item returned for consideration it was not again continued for more information.   38 


 39 


Commissioner Banuelos suggested the starting point of the matrix should be clarified and he 40 


suggested it should be around the immediate area of the property at 1401 Fitzgerald Drive. 41 


 42 


Vice-Chairperson Menis referenced Pages 3 and 4 of the staff report and read into the record 43 


point A.3 as part of the review process, which stated:  The extent to which the crime 44 


reporting district in which applicant is located exceeds the average for crime reporting 45 


districts subject to the jurisdiction of the Pinole Police Department, and the staff response 46 


which read:  A formal review by the Police Department has determined that crime reporting 47 


for the district does not exceed the average for crime reporting districts. The Police 48 


Department did not raise any objections or concerns related to the alcohol sales request.   49 







  


 


             December 11, 2023     8 


Vice-Chairperson Menis also suggested that A.3 was unclear by design, did not meet the 1 


threshold and did not identify the details.  He suggested a focus on the response to A.3 2 


allowed for a more focused response and details on exactly how many crimes were 3 


committed in the district, with a comparison to allow a calculation of the average of the 4 


types of crimes committed.   5 


 6 


Commissioner Bender agreed with the sentiments, the information was nebulous and as 7 


an average citizen, crime statistics issued on a regular basis were nebulous, but property 8 


in the area of 1401 Fitzgerald Drive popped up in the police reports.  He suggested it 9 


would be more appropriate if more detail was provided from all of Fitzgerald Drive from 10 


Appian Way to the City limits.   11 


 12 


Ms. Gonzalez advised there had been no second to the motion. 13 


 14 


Vice-Chairperson Menis asked that the motion be clarified as to whether it would include 15 


direction to staff to give a more detailed response to A.3 and whether the motion could be 16 


phrased differently.   17 


 18 


Commissioner Lam-Julian restated her motion to direct staff to reach out to the Police 19 


Department and request their matrix to determine the different levels of crime in their formal 20 


review and provide that data to the Planning Commission for all of Fitzgerald Drive to the City 21 


boundaries.   22 


 23 


On the motion, Vice-Chairperson Menis asked whether the motion would include the 24 


statement referenced under A.3, as shown on Pages 3 and 4 of the staff report. 25 


 26 


Mr. Hanham advised that the data staff had received would allow a discussion of the 27 


calculations and averages.  He noted that most of the crime incidents that had been reported 28 


were related to businesses across the street from the subject site and the Planning 29 


Commission would have to review that data when received.  If the Planning Commission 30 


determined the findings had not been met after receipt of the additional data, the Planning 31 


Commission could vote accordingly on the project.   32 


 33 


Ms. Gonzalez clarified the motion was to continue the current agenda item, seek further 34 


information to a date certain for the purposes of public notification and the item could be 35 


continued to the next scheduled Planning Commission meeting on January 8, 2024.   36 


 37 


Mr. Hanham confirmed the next meeting of the Planning Commission would be January 8, 38 


2024.  Whether that would be enough time for staff to get the raw data from the Police 39 


Department, he was confident he could obtain the information in a timely manner with an 40 


explanation of the data to be included in the next staff report for the project.   41 


 42 


MOTION to continue Conditional Use Permit (CUP) 23-04, Anabi Shell Station Alcohol Sales 43 


Use Permit, to a date certain of January 8, 2024, with staff directed to reach out to the Pinole 44 


Police Department and request their matrix in determining the different level of crime in their 45 


formal review and provide the data to the Planning Commission on all of Fitzgerald Drive to 46 


the City boundaries.   47 


   48 


  MOTION:  Lam-Julian SECONDED:  Bender          APPROVED:  6-0-1     49 


                      ABSENT:  Martinez 50 
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F. OLD BUSINESS:  None 1 


 2 


G. NEW BUSINESS  3 


 4 


1. Planning Commission Regular Meeting Schedule 2024 5 


Reviewing and Adopting the Planning Commission Regular Meeting 6 


Schedule dates in 2024 7 


 8 


The Planning Commission acknowledged the receipt of the Planning Commission Regular 9 


Meeting Schedule for 2024. 10 


 11 


 Vice-Chairperson Menis suggested the date proposed for November 25, 2024 be modified 12 


 to read Monday November 18, 2024.   13 


 14 


Mr. Hanham clarified, when asked, that potential joint meeting dates with the City Council 15 


had not been included on the meeting schedule, would be considered a Special Meeting, 16 


had not been scheduled at this time and would be held on a non-Planning Commission 17 


meeting date. 18 


  19 


PUBLIC COMMENTS OPENED  20 


 21 


There were no comments from the public. 22 


 23 


PUBLIC COMMENTS CLOSED  24 


 25 


MOTION to adopt the Planning Commission Regular Meeting Schedule 2024, as modified.   26 


   27 


  MOTION:  Menis  SECONDED:  Banuelos          APPROVED:  6-0-1     28 


                      ABSENT:  Martinez 29 


   30 


H. CITY PLANNER’S / COMMISSIONER’S REPORT   31 


 32 


1. Community Engagement Opportunities – Forums/Workshops/Town 33 


Hall Meetings  34 


 35 


Mr. Hanham reported that during the November 27, 2023 Planning Commission meeting, 36 


Commissioner Lam-Julian had sought an agenda item to consider community engagement 37 


opportunities.  He asked Commissioner Lam-Julian to define her request and after a 38 


discussion the Planning Commission may act on the item, consider an ad-hoc subcommittee 39 


or direct staff to provide more information on what other cities were doing. 40 


 41 


Commissioner Lam-Julian suggested it would be a good idea for staff to review what other 42 


municipalities had done and follow-up on the work of the Sustainability Fellow to make it clear 43 


what the Planning Commission did, what projects had been completed, the status of projects 44 


under consideration, and to allow feedback for what people wanted to see in the City. 45 


 46 


Commissioner Sandoval suggested it would be best to direct City staff to do the outreach in 47 


conjunction with the Planning Commission to tap into some of the City’s resources on 48 


workshops or popups, which was a great idea for those who had questions on what was 49 


occurring in the City.   50 
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Mr. Hanham explained that each major project had its own website available on the City’s 1 


website.  There were a number of current projects underway and staff could answer 2 


questions from the public at a booth or at community events/popups subject to approval from 3 


the City Manager.  Planning Commission workshops could be considered for certain projects, 4 


which had been done virtually during the pandemic.  He suggested workshops in the Council 5 


Chambers or Senior Center would be appropriate and noted that most cities held public 6 


workshops and information was posted on city websites.  In some cases, there were full 7 


Planning Commission meetings/workshops for a planning 101 discussion or outreach when 8 


a project was initially proposed.  He clarified in some instances he could not provide a lot 9 


information about a project absent an application but general information could be provided 10 


to better inform the community at a popup or in a workshop format.   11 


 12 


Vice-Chairperson Menis referenced the City’s Communication and Engagement Plan and 13 


highlighted the recommendation for a Citizens Academy.  He asked whether that was 14 


something the Planning Commission could consider under its purview.   15 


 16 


Mr. Hanham requested direction whether the Planning Commission was asking for more 17 


workshops on projects or on how the Planning Commission worked.   18 


 19 


Commissioner Lam-Julian sought an update and review of projects the City had completed 20 


or was working on and the various stages of the projects.  She suggested the development 21 


of a quick fact sheet for the community should be considered.  While they were engaged, the 22 


public could provide feedback for other businesses the public wanted to see in the 23 


community.  She wanted to address the digital divide and the fact not everyone had a 24 


computer and were able to attend public meetings in person.  She had contact with many 25 


people who were unable to attend public meetings, the City website was under construction 26 


and people would like to know more about what was happening in the City and be allowed 27 


the opportunity to provide feedback on what businesses they wanted to see in the City.   28 


 29 


Chairperson Benzuly understood that staff was already doing outreach that was project or 30 


electronic based.  He understood the request was for the same thing but with more in-person 31 


opportunities, which Commissioner Lam-Julian confirmed.    32 


 33 


Vice-Chairperson Menis again referenced the Citizens Academy as part of the 34 


Communications and Engagement Plan but which could be more complicated than a 35 


potential quarterly lookback and in-person workshop. 36 


 37 


Mr. Hanham suggested the Planning Commission could consider assigning an ad-hoc 38 


subcommittee consisting of two Planning Commissioners to allow a discussion of what was 39 


desired and allow him to go over everything currently involved, what the Planning 40 


Commission wanted to do in the future, prepare project fact sheets and the like.  He would 41 


like to sit down with two Commissioners as part of that ad-hoc subcommittee to get a better 42 


idea of the recommendation and bring a formal recommendation back to the full Planning 43 


Commission.  He suggested an ad-hoc subcommittee could meet two to three times to define 44 


the recommendation.   45 


 46 


Mr. Hanham emphasized the request would have to be forwarded to his Department Head 47 


and the City Manager.  He added that since the recommendation for an ad-hoc subcommittee 48 


had not been agendized, he would place on item on the next agenda for consideration.     49 


 50 
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Vice-Chairperson Menis again asked that staff note the Citizens Academy as part of the 1 


Communications and Engagement Plan and link into that since it was possible something 2 


had been done towards that effort at the City level.   3 


 4 


2. City Planner’s/Commissioner’s Report  5 


 6 


Mr. Hanham reported he had met with the developers for Pinole Vista, who were moving 7 


forward with the affordable housing agreement and parcel map, although the start of 8 


construction had not yet been identified given current market conditions.  The developer had 9 


time and an extension could be requested in the future, if needed.  As to the status of projects,  10 


BCRE had applied for a grading permit and staff was working with the developer on when 11 


construction would commence; Appian Village had completed its rough grading and security 12 


of the property for the winter with a Final Parcel Map expected in the spring, and the 13 


developer had submitted some off-site improvement plans; Vista Woods was working with 14 


staff for a temporary occupancy permit for Wings A and B; SAHA had poured the foundation 15 


and was working on framing; Pinole Shores II had sent out contracts for the environmental 16 


work and a new set of plans had been submitted and the Planning Commission would likely 17 


see the project sometime in May 2024.     18 


 19 


Additionally, staff continued to work on the Objective Development Design Standards with 20 


the Ad-Hoc Subcomittee having completed changes to the Three Corridors Specific Plan, 21 


Old Town Design Guidelines and would look at the Zoning Ordinance next.  An update would 22 


be provided to the Planning Commission in the next couple of months.  Staff was also working 23 


on the Safety and Environmental Justice Elements and the parklet program with meetings to 24 


be scheduled with some of the downtown property owners/businesses in the San Pablo 25 


Avenue Corridor.   26 


 27 


Mr. Hanham clarified, when asked, that most of the restaurants in the downtown were 28 


interested in what the City had proposed for the parklet program with feedback sought from 29 


the property/business owners to be provided to the City Council when the item returned to 30 


the City Council for consideration.  When asked if he had reviewed the City of El Cerrito’s 31 


parklet plan for San Pablo Avenue, he had not but he could look into it.   32 


 33 


 PUBLIC COMMENTS OPENED  34 


 35 


Anthony Vossbrink, Pinole, asked about the status of Nick the Greek in the Trader Joe’s 36 


Shopping Center; former Happy Sashimi Restaurant property; the property owners’ request 37 


for assistance regarding the easement and garbage bin situation with respect to the new 38 


Uptown Yard adjacent to the Bank of Pinole building, and the Tara Hills buildout.   39 


 40 


Mr. Shiu advised that Nick the Greek was working with the Building Division on building 41 


permits for the business.   42 


 43 


Mr. Hanham reported with respect to the Tara Hills project and the Safeway parcel that he 44 


understood the property owners were working on a plan for the property and were working 45 


with the tenants in other buildings for new leases.  Once a plan had been submitted to the 46 


City it would be considered by the Planning Commission.  As to Uptown Yard, staff had been 47 


working with the property owner for some time to determine whether the City could relieve 48 


some of the issues but there were some garbage cans for the businesses to use and the 49 


property owner needed to work with the Public Works Department on the easement issue.     50 
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Mr. Hanham added there had been interest for uses at 890 San Pablo Avenue and some of 1 


the vacant lots along San Pablo Avenue.   2 


  3 


 PUBLIC COMMENTS CLOSED  4 


 5 


I. COMMUNICATIONS 6 


 7 


Commissioner Lam-Julian reported she had helped drop off meals as part of RotaCare Bay 8 


Area; attended the Interact Club and thanked the students for their work at the Christmas 9 


tree lighting ceremony and for providing feedback for what they wanted to see in Pinole.   She 10 


had also participated in a ride-along with Planning Manager Hanham at all of the City facilities 11 


to understand current conditions.   12 


 13 


Vice-Chairperson Menis reminded Commissioners that meals would be provided to low-14 


income persons over 55 years of age at the Senior Center on December 12, 2023.    15 


 16 


J. NEXT MEETING: 17 


 18 


The next meeting of the Planning Commission to be a Regular Planning Commission 19 


Meeting scheduled for January 8, 2024 at 7:00 p.m.  20 


 21 


K. ADJOURNMENT: 9:28 p.m.  22 


 23 


 Transcribed by:  24 


 25 


 Sherri D. Lewis  26 


 Transcriber  27 
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TO:    Planning Commission 
 
FROM:  David Hanham, Planning Manager 
 
SUBJECT:  Supplemental Information for CUP 23-04 – Anabi Shell Station 
 
DATE:  January 8, 2024 


 
 
This Memorandum supplements the Staff Memorandum dated December 11, 2023i. 
 
BACKGROUND 
 
The Shell Station has been operating at 1401 Fitzgerald since 2007. The business has twelve fueling 
stations, a convenience store, and a car wash. The 2,667-square-foot convenience store is open 
twenty-four hours and is staffed by one to five employees on approximately three to four shifts, 
depending on the needs of the business. The applicant is seeking approval for a Conditional Use 
Permit (CUP) to allow Beer and Wine alcohol sales (Type 20 license) for off-site consumption.  
 
The Planning Commission, at its regular meeting of December 11, 2023, received an oral report from 
the Planning Manager on the CUP request, opened and closed the public hearing, and deliberated on 
the item. Staff recommended the adoption of Attachment A, which approves CUP 23-04, permitting the 
off-premises sale of beer and wine subject to conditions of approval at the Anabi Shell Station at 1401 
Fitzgerald Drive. As a result of the deliberations, the Planning Commission moved to continue the item 
to its next regular meeting January 8, 2024. The Planning Commission directed Staff to provide 
additional data regarding crime statistics along the Fitzgerald Drive corridor from Appian Way to 
Interstate 80 (I-80) per Pinole Municipal Code (PMC) Section 17.59.030A.3 on pages three and four of 
the Staff Report dated December 11, 2023 (Attachment B).  
  
ANALYSIS 
 
PMC Section 17.59.030 prescribes the review process required to authorize a CUP for alcohol sales. 
PMC Section 17.59.030A.3 requires that the Planning Commission review “the extent to which the 
crime reporting district in which subject site is located exceeds the average for crime reporting districts 
subject to the jurisdiction of the Police Department.” 
 
Staff met with the Police Department to review this project prior to the December 11, 2023, Planning 
Commission meeting. After a formal review by the Police Department, the Police Department 
determined that crime reporting for the district does not exceed the average for crime reporting districts. 
The Police Department did not raise any objections or concerns related to this alcohol sales request. 
 
At the December 11, 2023, hearing the Planning Commission directed Staff to provide additional data 
regarding crime statistics along the Fitzgerald Drive corridor from Appian Way to I-80. City Staff has 
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collected crime data for the Fitzgerald Drive Corridor from October 7 to December 29, 2023. Table 1 
presents the weekly results of total reported crimes and incidents in Pinole compared to the number of 
crimes and incidents specifically within the Fitzgerald Drive Corridor. The table shows that crimes and 
incidents in the Fitzgerald Drive Corridor in October through December of 2023 average 29% of the 
total reported crime incidents in Pinole. Of those reported crimes and incidents, on average 31% were 
thefts. After discussions with the Police Department, there is no indication that allowing beer and wine 
to be sold off-premises at the Anabi Shell Station would increase crime levels in the area. 
 


Table 1: Crime Incidents from 10/7/2023 through 12/29/2023 


Week in 2023 *Total 
Reported 


Crime 
Incidents in 


Pinole 


Crime 
Incidents 
within the 
Fitzgerald 


Drive 
Corridor 


% of 
Fitzgerald 


Drive 
Corridor 
Crime 


Incidents 
compared to 


Total 
Incidents  


Thefts within 
the 


Fitzgerald 
Drive 


Corridor 


% of 
Fitzgerald 


Drive 
Corridor 
Thefts 


compared to 
Total 


Fitzgerald 
Drive 


Corridor 
Crime 


Incidents 


10/7-10/13 87 18 21% 5 28% 


10/14- 10/20 93 28 30% 9 32% 


10/21-10/27 63 15 24% 7 47% 


10/28- 11/3 84 23 27% 6 26% 


11/4- 11/10 76 28 37% 7 25% 


11/11- 11/17 100 31 31% 9 29% 


11/18- 11/24 81 28 35% 6 21% 


11/25- 12/1 68 22 32% 7 32% 


12/2-12/8 80 24 30% 7 29% 


12/9- 12/15 75 17 23% 5 29% 


12/16- 12/22 74 20 27% 7 35% 


12/23- 12/29 73 27 37% 9 33% 


TOTAL 954 281 Average: 
29% 


84 
 


Average: 
31% 


*From Police Blotter, available online: 
https://www.ci.pinole.ca.us/city_government/police/crime_statistics  
 
CONCLUSION 
 
Staff has concluded that after meeting with the Police Department on December 12, 2023, and January 
3, 2024, the Department determined that the sale of beer and wine at this station would not significantly 
contribute to crime statistics. Additionally, the Police Department has no reason to believe that this 
station selling beer and wine would have a negative impact on the crime rate.  
 
Consistent with the Staff Recommendation presented in the Staff Report dated December 11, 2023, 
Staff recommends adoption of Resolution 24-01 (Attachment A) approving conditional use permit CUP 



https://www.ci.pinole.ca.us/city_government/police/crime_statistics
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23-04, which permits the off-premises sale of beer and wine subject to conditions of approval at the 
Anabi Shell Station at 1401 Fitzgerald Drive (Attachment A). 


 
ATTACHMENTS 
 
A. Resolution 24-01 with Exhibit A: Conditions of Approval 
B. Staff Report dated December 11, 2023, with Site Plan/Floor Plan 
 
 


 
i Staff Report available online at https://cdnsm5-


hosted.civiclive.com/UserFiles/Servers/Server_10946972/File/City%20Government/City%20Clerk/Agendas/Planning%20Co


mmission%20Agendas/2023/12-11-23/12-11-2023%20PC%20Meeting%20Agenda%20and%20Packet.pdf  



https://cdnsm5-hosted.civiclive.com/UserFiles/Servers/Server_10946972/File/City%20Government/City%20Clerk/Agendas/Planning%20Commission%20Agendas/2023/12-11-23/12-11-2023%20PC%20Meeting%20Agenda%20and%20Packet.pdf

https://cdnsm5-hosted.civiclive.com/UserFiles/Servers/Server_10946972/File/City%20Government/City%20Clerk/Agendas/Planning%20Commission%20Agendas/2023/12-11-23/12-11-2023%20PC%20Meeting%20Agenda%20and%20Packet.pdf

https://cdnsm5-hosted.civiclive.com/UserFiles/Servers/Server_10946972/File/City%20Government/City%20Clerk/Agendas/Planning%20Commission%20Agendas/2023/12-11-23/12-11-2023%20PC%20Meeting%20Agenda%20and%20Packet.pdf





PLANNING COMMISSION RESOLUTION 24-01 
WITH EXHIBIT A: CONDITIONS OF APPROVAL 


 
RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF PINOLE, 
COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA, APPROVING A 
CONDITIONAL USE PERMIT TO ALLOW THE SALE OF BEER AND WINE FOR OFF-
SITE CONSUMPTION AT 1401 FITZGERALD DRIVE, PINOLE, CA 94564, APN:  426-
080-036 
 


WHEREAS, the Anabi Shell filed an application for a use permit (CUP 23-04) with 
the City of Pinole to request a Conditional Use in order to allow for the sale of beer and 
wine for off-site consumption; and 


 
WHEREAS, the Planning Commission of the City of Pinole is the appropriate 


authority to hear and act on this project; and 
 
WHEREAS, the State Department of Alcoholic Beverage Control (ABC) did 


confirm to the City of Pinole that there will be an undue concentration resulting from this 
use permit request for a Type 20 alcohol sales license within Census Tract 3630.00 
requiring Public Convenience or Necessity Findings for this request; and 


 
WHEREAS, the City Council approved the required Public Convenience or 


Necessity Findings for this request on November 7, 2023; and 
 
 WHEREAS, said property is designated Regional Commercial in the Pinole 
General Plan; and  
   
 WHEREAS, the property is in a Regional Commercial (RC) Zoning District; and 
 
 WHEREAS, the Pinole Municipal Code permits alcohol sales subject to securing 
a Use Permit in the RC zone; and  


 
WHEREAS, The Police Department has confirmed that the sale of alcohol as 


conditioned is not expected to increase calls for service or crime activity at this location; 
and  
 
 WHEREAS, the project meets the criteria for a Categorical Exemption as an 
Existing Facility pursuant to Section 15301 of the California Environmental Quality Act 
(CEQA);  
 
 WHEREAS, The Planning Commission of the City of Pinole has conducted a duly 
noticed public hearing to consider CUP 23-04 on December 11, 2023 and continued the 
meeting to a date certain of the next regular Planning Commission meeting on January 
8, 2024; and 
 
 WHEREAS, The Planning Commission of the City of Pinole has conducted a public 
hearing to consider CUP 23-04 on January 8, 2024; and  
 


Attachment A 







 


  WHEREAS, after the close of public hearing, the Planning Commission considered 
all public comments received both before and during the public hearing, the presentation 
by City staff, the staff report, and all other pertinent documents regarding the proposed 
development;  
 
 NOW, THEREFORE, the Planning Commission hereby finds that: 
 


1. The proposed use is consistent with the general plan, any applicable specific 
plans, and all applicable provisions of this title. 


2. The establishment, maintenance, or operation of the use applied for will not, 
under the circumstances of the particular case (location, size, design, and 
operating characteristics), be detrimental to the health, safety, peace, morals, 
comfort, or general welfare of persons residing or working in the neighborhood of 
such use or to the general welfare of the city. 


3. The site of the proposed use is physically suitable for the type, density and 
intensity of the use and related structures being proposed. 


4. It will not be contrary to the specific intent clauses, development regulations, or 
performance standards established for the zoning district in which it is located. 
The proposed use and related structures are compatible with other land uses, 
transportation, and service facilities in the vicinity. 


5. The use permit request is Categorical Exempt from CEQA pursuant to Section 
15301 of the CEQA Guidelines because it involves minor physical improvements 
to an existing commercial mixed-use building without expanding the building. 


  
 NOW, THEREFORE BE IT RESOLVED by the Planning Commission of the City of 
Pinole hereby approves CUP 23-04, as provided in the staff report, and subject to the 
Conditions of Approval attached as Exhibit A to this Resolution.  
 
PASSED AND ADOPTED by the Planning Commission of the City of Pinole on this 8th 
day of January 2024, by the following vote: 


                                            
 
 AYES:   
 NOES:   
 ABSTAIN:      
 ABSENT:         
             
       ____________________________  


Adam Benzuly, Chair (2023-2024) 
                           
ATTEST:  
 
____________________________ 
David Hanham, Planning Manager 
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Timing/ 


Implementation 
 


 
Enforcement/ 


Monitoring 


 
Verification 


(date 
and 


Signature) 


1.  If any of conditions are found to be disregarded, the use permit will be 
subject to revocation and the business subject to potential closure. If 
necessary, the Planning Commission may modify or may recommend to 
the City Council revoking the use permit after making applicable findings. 


On-Going Police/ 
Community 


Development  


 


2.  The proposed use shall be operated in a manner consistent with the 
statement of operations dated 03/01/2023 and in a manner which is 
consistent with all federal, state & local laws.  


On-Going Police/ 
Community 


Development  


 


3.  
 


The Applicant shall hold harmless the City, its Council Members, its 
Planning Commission, officers, agents, employees, and representatives 
from liability for any award, damages, costs, and fees incurred by the City 
and/or awarded to any plaintiff in an action challenging the validity of this 
permit or any environmental or other documentation related to approval 
of this permit.  Applicant further agrees to provide a defense for the City 
in any such action.     


On-Going Community 
Development 


 


4.  There shall be no sale of alcohol for on-site consumption.  On-Going Police/ 
Community 


Development  


 


5.  A sign concerning the California Law Prohibiting Minors to Drink Alcohol 
and a sign prohibiting loitering or public drinking must be posted inside 
the establishment in clear public view to the satisfaction of the City of 
Pinole Police Department.  


On-Going Police/ 
Community 


Development 


 


6. A copy of the conditions of approval will need to be kept on premises and 
available upon request.  


On-Going Police/ 
Community 


Development 


 


7. All staff within 90 days of employment receive “responsible beverage 
service training.” Applicant shall include these training details as part of 
the “complaint response/community relations.” 


On-Going Police/ 
Community 


Development 
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Timing/ 


Implementation 
 


 
Enforcement/ 


Monitoring 


 
Verification 


(date 
and 


Signature) 


8.  Proposed modification of the hours or other aspects of the business shall 
be submitted for review and approval by staff. Staff will determine if 
changes are substantial and require further review by the Planning 
Commission.   


On-Going  Community 
Development 


 


9.  The surrounding area shall be maintained in a clean and orderly manner 
at all times. Landscaping material shall be regularly maintained around 
the site so that it cannot be used as a hiding place. On-site lighting shall 
be maintained in good working condition at all times.  


On-Going  Community 
Development  


 


10.  Applicant shall obtain the applicable State Alcohol Beverage Control 
license and no alcohol shall be sold for on-site consumption. A copy of 
the license shall be submitted to the Community Development and Police 
Departments prior to commencement of alcohol sales. 


On-Going  Police/ 
Community 


Development 


 


11. The operating hours of the Shell Station shall be 24 hours a day with the 
selling of beer and wine from 6:00am to 2:00 am.  


On-Going  Police/ 
Community 


Development 


 


12. If the operation of the use results in conflicts pertaining to parking, noise, 
nuisance, traffic, or other impacts, at the discretion of staff, the use permit 
may be referred to the Planning Commission for subsequent review at a 
public hearing. Subsequent review may result in modification of 
conditions of approval or revocation of the use permit. 


On-Going  Police/ 
Community 


Development 


 


13.  If use permit conditions are not adhered to, the use permit is subject to 
subsequent review by the Planning Commission Action by the review 
body may include but are not limited to imposing corrective action for the 
project to adhere to conditions, modifications to conditions, or revocation 
of the permit after giving 10-day notice following a public hearing.  


On-Going  Police/ 
Community 


Development 


 


14.  Establish and maintain a “complaint response/community relations” 
program with the Police Department.  


On-Going    Police  
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Timing/ 


Implementation 
 


 
Enforcement/ 


Monitoring 


 
Verification 


(date 
and 


Signature) 


15. The sale of liquor in the store shall be limited to no more than two 
hundred (200) linear feet of display, which shall include the use of multi-
tiered shelving not to exceed thirty-six (36) inches in depth. 


On-Going  Community 
Development 


 


16 Beer, malt beverages, and wine coolers in container of sixteen (16) 
ounces or less cannot be sold as single items, but must instead be sold 
in manufacturer prepackaged multi-unit quantities. 


Ongoing  Community 
Development 


 


17 There shall be no sales of beers, ales or wines that have screw tops in 
bottles less than three hundred and seventy-five (375) milliliters, unless 
sold in manufacturer prepackaged multi-unit quantities. 


Ongoing  Community 
Development 


 


18 No sale of alcohol is allowed for on-site consumption. Ongoing Community 
Development 


 


19 Trash receptacles shall be located at convenient locations outside the 
establishment, and operators of the business shall remove all trash on a 
daily basis. 


Ongoing Community 
Development 


 


20 The applicant shall be responsible for maintaining free of litter that area in 
front of and adjacent to the premises over which they have control. 


Ongoing Community 
Development 


 


21 No signs advertising the sale of alcoholic beverages shall be displayed 
outside of the store. 


Ongoing Community 
Development 


 


22 Licensee of its employees shall regularly police the area under the 
licensee's control to prevent the loitering of persons about the premises. 


Ongoing Community 
Development 


 


23 If any of these conditions are found to be disregarded, the use permit for 
alcohol sales will be subject to revocation. If necessary, the Planning 
Commission may modify the use permit or may revoke the use permit 
after holding a noticed public hearing and making applicable findings. 
 


Ongoing Community 
Development 
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and 
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24 The Applicant shall establish and maintain a “complaint 
response/community relations” program with the Police Department or 
similar method to assure cooperation with the Police Department. 


Ongoing Community 
Development 


 


25 Pay telephones on the site of the establishment, when applicable, must 
be of the type that only allow outgoing calls. 


Ongoing Community 
Development 


 


26 In establishments with glass storefronts, windows shall allow for 
unobstructed interior viewing of the cash register area from the street. 


Ongoing Community 
Development 


 


27 All employees shall receive “responsible beverage service training,” and 
any employee on duty between 10:00 p.m. and 2:00 a.m. will be at least 
twenty-one (21) years of age, and documentation of this training shall be 
retained on the premises and made available upon request. 


Ongoing Community 
Development 


 


28 Make attempts to limit alcohol related problems which negatively impact 
those living or working in the neighborhood. 


Ongoing Community 
Development 


 


 







Item E1 


TO: PINOLE PLANNING COMMISSION 


FROM: DAVID HANHAM, PLANNING MANAGER 


SUBJECT:  ALCOHOL SALES USE PERMIT 


DATE: DECEMBER 11, 2023 


Business Owner / Applicant: 
Anabi Shell 
1401 Fitzgerald Drive 
Pinole, CA 94564 


PROJECT:       Anabi Shell Station Alcohol Sales Use Permit 
FILE:      Conditional Use Permit (CUP) 23-04 
LOCATION:      1401 Fitzgerald Drive 
APN:     426-080-036
ZONING:     RC, Regional Commercial
SPECIFIC PLAN:     N/A
GP LU Designation: RC, Regional Commercial


REQUEST 


The applicant is seeking approval of a Conditional Use Permit to allow Anabi Shell to sell beer and 
wine at 1401 Fitzgerald Drive 


STAFF RECOMMENDATION 


Adopt Resolution 23-09 approving conditional use permit CUP 23-04, which permits sale of beer 
and wine subject to conditions of approval (Attachment A). 


Memorandum 


Attachment B
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SITE LOCATION 


Figure 1 Location Map 
 


 
 
The project site is located along the west side of Fitzgerald Drive at the northeast corner of the 
signalized intersection to the Pinole Vista Crossing Shopping Center. Adjacent land uses are 
summarized below.  
 


Direction from Project Site Existing Land Use 


North Retail Commercial (Roundtable Pizza) 


West I-80 Highway 


South Retail Commercial (Applebee’s, Outback Steakhouse) 


East Retail Commercial (Target/Pinole Vista Crossing) 


 
PROJECT DESCRIPTION 
 
The applicant is seeking approval for a Conditional Use Permit to allow Beer and Wine alcohol 
sales (Type 20 license) for off-site consumption.  
 
BACKGROUND 
 
The Shell Station has been operating at 1401 Fitzgerald since 2007. The business has twelve 
fueling stations, a convenience store, and a car wash. The property is approximately 31,980 square 
feet. The convenience store is approximately 2,667 square feet. The convenience store is open 


Project Location 
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twenty-four hours and is staffed from one to five employees on approximately three to four shifts 
depending on needs for the business.   
 
ANALYSIS 
 
Alcohol Sales Conditional Use Permit  
 
To supplement offerings provided as part of the business operation, Anabi Shell has applied for a 
Type 20 Alcohol License through the Department of Alcohol Beverage Control (ABC). The Type 20 
License allows the sale of beer and wine for off-site consumption. Section 17.20.080 of the Pinole 
Municipal Code (PMC) requires review and approval of a Conditional Use Permit for alcohol sales.  
 
Review Process 
 
PMC Section 17.59.030 prescribes the review process which is required before the opening of a 
new business, extending the hours of operation of any establishment that sells or serves any 
alcoholic beverage, or adding to the capacity, floor area or shelf space devoted to alcoholic 
beverages of any establishment that sells or serves any alcoholic beverages. The criteria required 
to approve the conditional use permit are as follows: 
 


A)  Conditional Use Permit. The Planning Commission shall review all conditional use 
permit requests for proposed alcohol sales. The following information must be 
provided to approve conditional use permit requests:  


 
1) A list of all establishments within one thousand (1,000) foot radius with similar size 


and array of products. If there is any other establishment, other than a food service 
establishment with incidental service of beer and/or wine within a one thousand 
(1,000) foot radius of the site of the proposed use that is in the same category of 
alcoholic beverage sales or service, the City of Pinole shall not approve the 
application unless it makes all of the following findings of "Public Convenience or 
Necessity," 
 
Staff Response: A determination of Public Convenience or Necessity (PCN) is 
required and was approved by Pinole City Council on November 7, 2023 (see more 
information below).  


 
2) The number of businesses having authority to sell alcoholic beverages in the census 


tract of applicant, 
 
Staff Response: ABC indicated that there is an overconcentration of off-sale 
alcohol licenses in Census Tract 3630. However, the Pinole City Council approved a 
determination of Public Convenience and Necessity which satisfies requirements 
through Alcohol Beverage Control to provide a license for alcohol sales where there 
is an overconcentration in the Census Tract.  


 
3) The extent to which the crime reporting district in which applicant is located exceeds 


the average for crime reporting districts subject to the jurisdiction of the Pinole 
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Police Department, 
 
Staff Response: A formal review by the Police Department has determined that 
crime reporting for the district does not exceed the average for crime reporting 
districts. The Police Department did not raise any objections or concerns related to 
the alcohol sales request.  


 
4) The proximity of the applicant to school, park, playground, recreational center, day 


care, or similar use. 
 
Staff Response: There are five establishments located at Fitzgerald Drive which 
have off-site licenses, including Target, Bev Mo, Lucky Grocery, Food Maxx, and 
Pinole Vista Liquors. Anabi Shell is a gas station and convenience store that 
provides small merchandise items. The establishment is in a commercial area and is 
not near any school, parks, or other public facilities.  


 
B) Public Convenience and Necessity. A determination of Public Convenience or 


Necessity (PCN) is required by the Department of Alcoholic Beverage Control (ABC) 
when there is an overconcentration of alcohol sales licenses within a defined census 
tract. ABC determines if there is an overconcentration of licenses in a census tract 
and will require a determination of public convenience or necessity from the city. 
The City Council is the appropriate authority to review and make a PCN 
determination. This determination must be made prior to Planning Commission 
review of a conditional use permit to allow alcohol sales. 


 
Staff Response: A determination of Public Convenience or Necessity (PCN) is 
required and was approved by Pinole City Council on November 7, 2023.  
 
On November 7, 2023, the City Council approved a determination of Public 
Convenience or Necessity. This determination allows an additional off-site alcohol 
sales license in Census Tract 3630. Currently, there are eleven (11) off-site alcohol 
sales licenses in the Census Tract, with five (5) licenses in Pinole. Table 1 provides 
a list of other establishments in Census Tract 3630 that possess off-sale alcohol 
licenses.  


 
Table 1: On-Site Retail Alcohol Sales Establishments in Census Tract 3630* 


Business Establishment  Location License Type 


Appian Express Mart & Gas 4917 Appian Way 20 


Appian Food and Liquor 4247 Appian Way 21 


BevMo! 1220 Fitzgerald Drive 21 


Food Maxx 1370 Fitzgerald Drive 21 


Grocery Outlet 1460 Fitzgerald Drive 21 


Lucky Supermarket 1530 Fitzgerald Drive 21 


Pinole Vista Liquors 1586 Fitzgerald Drive 21 


Target Stores 1400 Fitzgerald Drive 21 


United Food Mart** 521 Appian Way 20 
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San Pablo Shell** 3621 San Pablo Dam Road 21 


Hilltop Food Mart** 4251 Hilltop Drive 21 


*Source: State Department of Alcoholic Beverage Control, October 2023 
** Located outside of Pinole 


 
C) Other criteria that may come under consideration when reviewing the application for 


the use permit include: 
 


1) The proposed establishment will promote the city's economic health, contribute to 
General Plan or Area Plan policies or further district purposes. 


Staff Response: The Applicant proposes to continue operating 24 hours per day 
in its 2,667 square-foot retail space, though beer and wine sales will be limited to 
the hours permitted by state and local law (6am to 2am). The total square 
footage of the property is 31,980 square feet, with six on-site parking spaces, 
which includes one ADA compliant space. There are also 12 gasoline pump 
vehicle spaces.  
 
The Shell service station and convenience store is located in the Pinole Vista 
Development Area and is zoned Regional Commercial (RC) zone. The Pinole 
General Plan’s Land Use Element states that Regional Commercial areas are 
intended for large regional shopping centers serving the West County market area. 
Pinole Vista is adjacent to I-80 on- and off-ramps and contains several large 
retailers such as Ace Hardware and Target. Smaller ancillary uses include, but are 
not limited to restaurants, various retail stores, and personal service commercial 
uses. These uses, along with the Applicant, provide a wide diversity of goods and 
services within a single area convenient to both freeway and local traffic. The 
proposed use enhances the commercial nature of the Pinole Vista development and 
would increase the range of services available to local customers, workers, and 
residents. 
 
The sales of beer and wine expand the available services in the Pinole Vista area 
generally, and at this location specifically, and will broaden the City’s tax bases by 
generating sales tax revenue at this retail business location. 
 
The addition of alcohol at the subject site would increase the economic health of 
Pinole by supplying additional one-stop-shopping convenience to both residents and 
travelers on the I-80. The site is located at a commercial location containing 
numerous retail, restaurant, and commercial service offerings that is patronized by 
large numbers of residents and visitors. The Applicant’s customers consist of 
residents in this and surrounding areas; employees and customers of the many 
commercial uses in the vicinity; and other who are traveling down both major 
thoroughfares. The requested finding of Public Convenience or Necessity, along 
with a CUP and ABC license to sell beer and wine for off-site consumption in an 
existing gas station minimart, will enable existing customers to conveniently 
purchase these items, rather than taking their business to another gas station and 
minimart in the greater area. 
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Goal LU.7 of the Land Use and Economic Development Element calls for 
encouraging commercial development which provides services for residents and 
broadens the tax base of the community to provide needed revenue for public 
services. 
 


2) The economic benefits associated with the establishment could not reasonably be 
achieved without the proposed alcohol sales. 


 


Staff Response: The Applicant has successfully operated their gas station and 
convenience store for years in the Pinole community. It is their belief that while the 
Pinole Vista and Pinole Vista Crossing developments do an excellent job of catering 
to the needs of the community, there is a niche which a full-service convenience 
store that also stocks beer and wine could fill. There are no convenience stores in 
the area which offer alcohol; the current vendors are large stores such as Target, or 
specialty retailers such as BevMo! The closest convenience or gas-station store 
which is currently licensed for alcohol sales is on Appian Way in the unincorporated 
area of El Sobrante, a two-mile drive away per Google Maps.  
 
Shoppers who visit the large retailers in the Pinole Vista commercial developments 
are often on extended shopping trips, purchasing a wide range of items at once. 
Additionally, shopping at similar locations may take longer than individuals in a hurry 
would prefer to spend. A full-service convenience store at a well-established gas 
station enables quick-trip access to a wide range of grocery, beverage, and utility 
goods, and captures business that might otherwise pass the area. If the Applicant is 
unable to sell a small amount of beer and wine, then it may not only lose that sale of 
beer and wine but also the other groceries that the customer intends to buy because 
they will go to one of the other less-convenient alcohol retailers. As there are other 
gas stations within the City and just outside the city limits that are able to sell 
alcoholic beverages, this Shell Station cannot obtain the economic benefits that its 
competitors enjoy without the ability to sell a small amount of beer and wine. 


 


3) The applicant has not operated a licensed establishment, which has been the 
subject of verified, complaints, or violations regarding alcohol, public safety or 
nuisance statutes or regulations. 


 


Staff Response: Over the years, the Applicant has operated approximately 14 
ABC-licensed locations and none of them have been the subject of verified 
complaints or violations regarding alcohol, public safety or nuisance statutes or 
regulations. The Applicant is dedicated to being a good corporate neighbor and will 
happily work with both local and state authorities to ensure that all regulations and 
laws are obeyed, and its business is conducted in a peaceable and beneficial way. 


 


4) The Police Department has reported that the proposed establishment would not be 
expected to add to crime in the area. 
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Staff Response: The Police Department has reviewed the proposed business plans 
and related statement and has not raised any objections to Anabi Shell selling beer 
and wine for off-site consumption.   


 


5) The extent to which products other than alcoholic beverages are sold by applicant 
and the extent to which alcoholic beverages are incidental to the other products. 


 
Staff Response: The site will provide a variety of goods and services that 
customers at a full-service service station and convenience store expect, including 
basic grocery items, snacks, beverages, basic utility, automotive, household, and 
dry goods, and of course fuel. The sale of alcoholic beverages will make this 
location a convenient “one-stop” shop, enabling the surrounding community to 
purchase everyday essential grocery and utility items, including alcoholic beverages, 
at the same time. The primary use at this site is an automotive service station and 
convenience store, of which alcohol sales will be a small portion, both in terms of 
floor area and shelf space. The alcohol sales are being provided as a convenience 
to customers so that they may purchase all of their shopping needs at one time in 
one trip. The sale of a partial line of alcoholic beverages will be ancillary to the main 
retail sales of the convenience store and automotive services that will be provided at 
the site. The project will be beneficial to the local community and the local economy 
by enhancing a revenue generating use which has faithfully served the development 
for years. 


 
Findings for Conditional Use Permit 


 
1. The proposed use is consistent with the general plan, any applicable specific plans, and all 


applicable provisions of this title. 
 


Staff Response: The subject property is consistent with the general plan and specific 
zoning of the Pinole Municipal Code. Pursuant to Pinole Muni Code §17.20.020, the 
Applicant submits this Conditional Use Permit (CUP) Application to request approval for the 
sale of beer and wine in conjunction with an existing Shell Service Station located at 1401 
Fitzgerald Drive in the City of Pinole. The site is an existing service station, car wash, and 
convenience store, operating 24 hours daily, and located next to the Interstate Highway 80 
in the Regional Commercial (RC) Zone. The subject property is a commercial use within an 
area designated for general commercial land uses. The proposed alcohol sales hours would 
be from 6 a.m. to 2 a.m., as allowed by the State Department of Alcoholic Beverage Control. 
There are no changes being requested with this Application to the premises’ footprint or its 
current operations, other than the Applicant’s request to add the incidental sale of beer and 
wine for offsite consumption (Type 20 ABC License). 


 
2. The establishment, maintenance, or operation of the use applied for will not, under the 


circumstances of the particular case (location, size, design, and operating characteristics), 
be detrimental to the health, safety, peace, morals, comfort, or general welfare of persons 
residing or working in the neighborhood of such use or to the general welfare of the city. 
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Staff Response: The proposed use will not adversely affect the welfare of the pertinent 
community because as stated above, the premise has continuously been operated as a gas 
station and car wash with a convenience mart for many years. This is an existing business 
that provides most goods and services that have come to be expected from a national 
service station and convenience market. The request to add a small amount of beer and 
wine sales will better serve the needs of its customers and will allow the existing grocery 
inventory to better serve its customers and diminish the need for customers to travel to 
multiple locations to retrieve all necessary items. The subject property is a commercial use 
within an area designated for General Commercial land uses and has been operating this 
neighborhood convenience market as a “one-stop” shopping experience for its customers 
and the surrounding neighborhood. Approval for adding the incidental sale of beer and wine 
would ensure the Applicant’s ability to continue providing this desired convenience to the 
surrounding community. The business has been a long-standing anchor in the shopping 
center and the Applicant will continue to operate and improve the store with this goal. 


 
3. The site of the proposed use is physically suitable for the type, density and intensity of the 


use and related structures being proposed. 
 
Staff Response: The site of the use is physically suitable for the requested addition of an 
ancillary amount of beer and wine sales for off-site consumption. The Applicant already 
owns and operates the convenience store on the property, which carries a wide range of 
grocery and utility items. The sale of beer and wine for off-site consumption, while incidental 
to the overall goods and services provided by the Shell Station, is an important aspect in 
maintaining the ability to act as a full-service convenience store. The convenience store 
occupies a footprint of 2,776 feet, and the entire property encompassing the convenience 
store and service station is 31,980 feet. The proposed addition of beer and wine would not 
physically impact the site at all and would only represent an addition of some items to the 
store’s already existing shelves and coolers. The continued operation of this store, with strict 
adherence to the imposed conditions, proper management, and supervision, will continue to 
provide a retail service that is beneficial, convenient, and necessary for the community. As a 
result, the proposed use will not require physical alteration of the applicant’s property, and 
no additional construction is proposed at this time. 


 
4. It will not be contrary to the specific intent clauses, development regulations, or performance 


standards established for the zoning district in which it is located. The proposed use and 
related structures are compatible with other land uses, transportation, and service facilities 
in the vicinity. 


 
Staff Response: The Applicant is located in the Regional Commercial zoning district. Per 
the Pinole Zoning Code, sites in the Regional Commercial zoning district are intended to 
serve as “large regional shopping centers serving the West County market area.” High-
density commercial retail is encouraged, as are a diversity of secondary uses such as “toy 
stores, hotels, and restaurants,” all geared towards meeting the needs of both local 
residents as well as capturing business from travelers on the nearby 80 freeway. The 
Applicant’s business is aimed at both functions. The grocery items sold in the convenience 
store serve local residents who want to purchase food items and gas, as well as toys, 
clothing, medical care, automotive products, or any other good offered by the other 







STAFF MEMO 
PLANNING COMMISSION 
DECEMBER 11, 2023                                                PAGE 9 
____________________________________________________________________________________ 
 


establishments in Pinole Vista. Allowing an expansion of the grocery offerings to include 
beer and wine would be in keeping with the requirements of the Regional Commercial zone 
by expanding the diversity of goods and services offered to customers, as well as improving 
local convenience by reducing the number of trips required by residents who want to make a 
quick and simple shopping trip or impulse buy. Additionally, the fueling portion of the 
business attracts customers from the freeway to the larger development in Pinole Vista. 


 
Conditions of Approval   
 
Staff has worked with the Community Preservation Team in the Police Department to impose 
appropriate conditions for alcohol sales. The Police Department required that the standard alcohol 
conditions listed in PMC 17.59.040 be included for this project request. The standard Conditional 
Use Permit alcohol sales conditions are included as Exhibit A in Resolution 23-09 (See Attachment 
A).  
 


Applicable Standard Conditions of Approval for Alcohol Sales Establishments 
 


• Beer, malt beverages, and wine coolers in container of sixteen (16) ounces or less 
cannot be sold as single items but must instead be sold in manufacturer prepackaged 
multi-unit quantities. 


 


• There shall be no sales of beers, ales or wines that have screw tops in bottles less than 
three hundred and seventy-five (375) milliliters, unless sold in manufacturer 
prepackaged multi-unit quantities. 
 


• The applicant shall be responsible for maintaining free of litter that area in front of and 
adjacent to the premises over which they have control. 
 


• No signs advertising the sale of alcoholic beverages shall be displayed outside of the 
store. 
 


• Licensee or its employees shall regularly police the area under the licensee's control in 
an effort to prevent the loitering of persons about the premises. 
 


• The sale of liquor in the store shall be limited to no more than two hundred (200) linear 
feet of display, which shall include the use of multi-tiered shelving not to exceed thirty-
six (36) inches in depth. 
 


• If any of conditions are found to be disregarded, the use permit for alcohol sales will be 
subject to revocation. If necessary, the Planning Commission may modify the use 
permit after holding a noticed public hearing and making applicable findings. 
 


• Establish and maintain a “complaint response/community relations” program with the 
Police Department. 


 
Off-sale Conditions 
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• No sale of alcohol is allowed for on-site consumption. 
 


• Trash receptacles shall be located at convenient locations outside the establishment, 
and operators of the business shall remove all trash on a daily basis. 
 


• Pay telephones on the site of the establishment, when applicable, must be of the type 
that only allow outgoing calls. 
 


• In establishments with glass storefronts, windows shall allow for unobstructed interior 
viewing of the cash register area from the street. 
 


• A sign concerning the California law prohibiting minors to drink alcohol and a sign 
prohibiting loitering or public drinking must be posted. 
 


• A copy of any use permit conditions of approval will need to be kept on premises and 
available upon request. 
 


• All employees shall receive “responsible beverage service training,” and any employee 
on duty between 10:00 p.m. and 2:00 a.m. will be at least twenty-one (21) years of age, 
and documentation of this training shall be retained on the premises and made available 
upon request. 
 


• Make attempts to limit alcohol related problems which negatively impact those living or 
working in the neighborhood. 


 
In addition to the conditions mentioned above, Staff has included within Exhibit A of the proposed 
Resolution 23-09 security-related conditions of approval calling for updating a business emergency 
information form and holding an on-site training event with the Police Department prior to the 
commencement of alcohol sales. These security related conditions have been discussed with the 
applicant and the applicant has no objections.  
  
ENVIRONMENTAL REVIEW 
 
This project is categorically exempt per Section 15301 Existing Facilities of the California 
Environmental Quality Act Guidelines in that it consists of no physical expansion of existing 
business within an existing commercial building. 
 
ATTACHMENTS 
 
A. Resolution 23-09 with Exhibit A: Conditions of Approval  
B. Site Plan/Floor Plan 


 
  
 







PLANNING COMMISSION RESOLUTION 23-09 
WITH EXHIBIT A: CONDITIONS OF APPROVAL 


 
RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF PINOLE, 
COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA, APPROVING A 
CONDITIONAL USE PERMIT TO ALLOW THE SALE OF BEER AND WINE FOR OFF-
SITE CONSUMPTION AT 1401 FITZGERALD DRIVE, PINOLE, CA 94564, APN:  426-
080-036 
 


WHEREAS, the Anabi Shell filed an application for a use permit (CUP 23-04) with 
the City of Pinole to request a Conditional Use in order to allow for the sale of beer and 
wine for off-site consumption; and 


 
WHEREAS, the Planning Commission of the City of Pinole is the appropriate 


authority to hear and act on this project; and 
 
WHEREAS, the State Department of Alcoholic Beverage Control (ABC) did 


confirm to the City of Pinole that there will be an undue concentration resulting from this 
use permit request for a Type 20 alcohol sales license within Census Tract 3630.00 
requiring Public Convenience or Necessity Findings for this request; and 


 
WHEREAS, the City Council approved the required Public Convenience or 


Necessity Findings for this request on November 7, 2023; and 
 
 WHEREAS, said property is designated Regional Commercial in the Pinole 
General Plan; and  
   
 WHEREAS, the property is in a Regional Commercial (RC) Zoning District; and 
 
 WHEREAS, the Pinole Municipal Code permits alcohol sales subject to securing 
a Use Permit in the RC zone; and  


 
WHEREAS, The Police Department has confirmed that the sale of alcohol as 


conditioned is not expected to increase calls for service or crime activity at this location; 
and  
 
 WHEREAS, the project meets the criteria for a Categorical Exemption as an 
Existing Facility pursuant to Section 15301 of the California Environmental Quality Act 
(CEQA);  
 
 WHEREAS, The Planning Commission of the City of Pinole has conducted a duly 
noticed public hearing to consider CUP 23-04 on December 11, 2023; and 
 


  WHEREAS, after the close of public hearing, the Planning Commission considered 
all public comments received both before and during the public hearing, the presentation 
by City staff, the staff report, and all other pertinent documents regarding the proposed 
development;  
 


Attachment A 







 


 NOW, THEREFORE, the Planning Commission hereby finds that: 
 


1. The proposed use is consistent with the general plan, any applicable specific 
plans, and all applicable provisions of this title. 


2. The establishment, maintenance, or operation of the use applied for will not, 
under the circumstances of the particular case (location, size, design, and 
operating characteristics), be detrimental to the health, safety, peace, morals, 
comfort, or general welfare of persons residing or working in the neighborhood of 
such use or to the general welfare of the city. 


3. The site of the proposed use is physically suitable for the type, density and 
intensity of the use and related structures being proposed. 


4. It will not be contrary to the specific intent clauses, development regulations, or 
performance standards established for the zoning district in which it is located. 
The proposed use and related structures are compatible with other land uses, 
transportation, and service facilities in the vicinity. 


5. The use permit request is Categorical Exempt from CEQA pursuant to Section 
15301 of the CEQA Guidelines because it involves minor physical improvements 
to an existing commercial mixed-use building without expanding the building. 


  
 NOW, THEREFORE BE IT RESOLVED by the Planning Commission of the City of 
Pinole hereby approves CUP 23-04, as provided in the staff report, and subject to the 
Conditions of Approval attached as Exhibit A to this Resolution.  
 
PASSED AND ADOPTED by the Planning Commission of the City of Pinole on this 11th 
day of December 2023, by the following vote: 


                                            
  
 AYES:   
 NOES:   
 ABSTAIN:      
 ABSENT:  
             
             
       ____________________________  


Adam Benzuly, Chair (2023-2024) 
                           
ATTEST:  
 
 
____________________________ 
David Hanham, Planning Manager 
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Timing/ 


Implementation 
 


 
Enforcement/ 


Monitoring 


 
Verification 


(date 
and 


Signature) 


1.  If any of conditions are found to be disregarded, the use permit will be 
subject to revocation and the business subject to potential closure. If 
necessary, the Planning Commission may modify or may recommend to 
the City Council revoking the use permit after making applicable findings. 


On-Going Police/ 
Community 


Development  


 


2.  The proposed use shall be operated in a manner consistent with the 
statement of operations dated 03/01/2023 and in a manner which is 
consistent with all federal, state & local laws.  


On-Going Police/ 
Community 


Development  


 


3.  
 


The Applicant shall hold harmless the City, its Council Members, its 
Planning Commission, officers, agents, employees, and representatives 
from liability for any award, damages, costs, and fees incurred by the City 
and/or awarded to any plaintiff in an action challenging the validity of this 
permit or any environmental or other documentation related to approval 
of this permit.  Applicant further agrees to provide a defense for the City 
in any such action.     


On-Going Community 
Development 


 


4.  There shall be no sale of alcohol for on-site consumption.  On-Going Police/ 
Community 


Development  


 


5.  A sign concerning the California Law Prohibiting Minors to Drink Alcohol 
and a sign prohibiting loitering or public drinking must be posted inside 
the establishment in clear public view to the satisfaction of the City of 
Pinole Police Department.  


On-Going Police/ 
Community 


Development 


 


6. A copy of the conditions of approval will need to be kept on premises and 
available upon request.  


On-Going Police/ 
Community 


Development 


 


7. All staff within 90 days of employment receive “responsible beverage 
service training.” Applicant shall include these training details as part of 
the “complaint response/community relations.” 


On-Going Police/ 
Community 


Development 
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Timing/ 


Implementation 
 


 
Enforcement/ 


Monitoring 


 
Verification 


(date 
and 


Signature) 


8.  Proposed modification of the hours or other aspects of the business shall 
be submitted for review and approval by staff. Staff will determine if 
changes are substantial and require further review by the Planning 
Commission.   


On-Going  Community 
Development 


 


9.  The surrounding area shall be maintained in a clean and orderly manner 
at all times. Landscaping material shall be regularly maintained around 
the site so that it cannot be used as a hiding place. On-site lighting shall 
be maintained in good working condition at all times.  


On-Going  Community 
Development  


 


10.  Applicant shall obtain the applicable State Alcohol Beverage Control 
license and no alcohol shall be sold for on-site consumption. A copy of 
the license shall be submitted to the Community Development and Police 
Departments prior to commencement of alcohol sales. 


On-Going  Police/ 
Community 


Development 


 


11. The operating hours of the Shell Station shall be 24 hours a day with the 
selling of beer and wine from 6:00am to 2:00 am.  


On-Going  Police/ 
Community 


Development 


 


12. If the operation of the use results in conflicts pertaining to parking, noise, 
nuisance, traffic, or other impacts, at the discretion of staff, the use permit 
may be referred to the Planning Commission for subsequent review at a 
public hearing. Subsequent review may result in modification of 
conditions of approval or revocation of the use permit. 


On-Going  Police/ 
Community 


Development 


 


13.  If use permit conditions are not adhered to, the use permit is subject to 
subsequent review by the Planning Commission Action by the review 
body may include but are not limited to imposing corrective action for the 
project to adhere to conditions, modifications to conditions, or revocation 
of the permit after giving 10-day notice following a public hearing.  


On-Going  Police/ 
Community 


Development 


 


14.  Establish and maintain a “complaint response/community relations” 
program with the Police Department.  


On-Going    Police  
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Implementation 
 


 
Enforcement/ 


Monitoring 


 
Verification 


(date 
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Signature) 


15. The sale of liquor in the store shall be limited to no more than two 
hundred (200) linear feet of display, which shall include the use of multi-
tiered shelving not to exceed thirty-six (36) inches in depth. 


On-Going  Community 
Development 


 


16 Beer, malt beverages, and wine coolers in container of sixteen (16) 
ounces or less cannot be sold as single items, but must instead be sold 
in manufacturer prepackaged multi-unit quantities. 


Ongoing  Community 
Development 


 


17 There shall be no sales of beers, ales or wines that have screw tops in 
bottles less than three hundred and seventy-five (375) milliliters, unless 
sold in manufacturer prepackaged multi-unit quantities. 


Ongoing  Community 
Development 


 


18 No sale of alcohol is allowed for on-site consumption. Ongoing Community 
Development 


 


19 Trash receptacles shall be located at convenient locations outside the 
establishment, and operators of the business shall remove all trash on a 
daily basis. 


Ongoing Community 
Development 


 


20 The applicant shall be responsible for maintaining free of litter that area in 
front of and adjacent to the premises over which they have control. 


Ongoing Community 
Development 


 


21 No signs advertising the sale of alcoholic beverages shall be displayed 
outside of the store. 


Ongoing Community 
Development 


 


22 Licensee of its employees shall regularly police the area under the 
licensee's control to prevent the loitering of persons about the premises. 


Ongoing Community 
Development 


 


23 If any of these conditions are found to be disregarded, the use permit for 
alcohol sales will be subject to revocation. If necessary, the Planning 
Commission may modify the use permit or may revoke the use permit 
after holding a noticed public hearing and making applicable findings. 
 


Ongoing Community 
Development 
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Timing/ 


Implementation 
 


 
Enforcement/ 


Monitoring 


 
Verification 


(date 
and 


Signature) 


24 The Applicant shall establish and maintain a “complaint 
response/community relations” program with the Police Department or 
similar method to assure cooperation with the Police Department. 


Ongoing Community 
Development 


 


25 Pay telephones on the site of the establishment, when applicable, must 
be of the type that only allow outgoing calls. 


Ongoing Community 
Development 


 


26 In establishments with glass storefronts, windows shall allow for 
unobstructed interior viewing of the cash register area from the street. 


Ongoing Community 
Development 


 


27 All employees shall receive “responsible beverage service training,” and 
any employee on duty between 10:00 p.m. and 2:00 a.m. will be at least 
twenty-one (21) years of age, and documentation of this training shall be 
retained on the premises and made available upon request. 


Ongoing Community 
Development 


 


28 Make attempts to limit alcohol related problems which negatively impact 
those living or working in the neighborhood. 


Ongoing Community 
Development 
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